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REMARKS ON THE ELECTORAL CODE 

 
Not everything in here is necessarily something that should be 

"corrected", it's is rather a list of issues that should be given consideration 
- some of them may be things that have a strong reason for being the 

way they are, but we did not have the time to talk about them with the 
CEC. 
 

 Overall the Code is well written, with consideration given to all aspects of 
a modern electoral processes. A noteworthy aspect is the attention given 

to the resolution of electoral disputes, with clear and short terms given. 
  

Our remarks: 
 

1. Military and arrested persons not being able to vote in the majoritarian 
system (art. 2, para. 4). Basically here the CEC told us that they are not 

allowed to vote because it is complicated logistically to arrange for them 
to vote, since they would have to be in the district where they have the 

domicile. Logistics is not a very strong excuse to restrict the right to vote; 
this issue could be addressed by some sort of remote voting, such as 

electronic voting or post voting. 
  

Additionally, given the estimated size of the NKR army at about 20.000 
soldiers, this removes a large part of the electorate - about 20% - from 

the majoritarian system. 
  

2. Right and obligation to a secret vote (art. 5). If voters have an 
obligation to keep their vote secret, then answering in an exit poll is an 

offense. The explications that the CEC chairwoman gave us - that there is 

no actual penalty and that they consider this obligation to cover only the 
act of showing the ballot in the polling station are not very solid. 

  
3. Art. 6, para. 5 - Candidates have to submit a declaration of income and 

property, which is very good. It could also be completed by a declaration 
of interests (participation in companies, etc.) and also extended to close 

relatives (spouse, children). 
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4. Art. 11, para. 1 - Voter lists are freely accessible - this could give rise 

to privacy issues. 
  

5. Art. 26, para. 3 - Campaign expenses in excess of the prescribed 
limits: here, the Code requires the candidate/party to transfer to the state 

budget the sums that he expended over the limit. This looks like some 
sort of fine for breaking the law, however it is important to note that, 

after paying the penalty, the candidate/party gets to keep the benefits of 
breaking the law (namely the mandate). If you get elected by breaking 

the law, the penalty should be invalidation of the mandate. 
  

We would make here an analogy with corruption - an official convicted for 

corruption is not only sent to jail, but also required to give back all the 
benefits obtained illegally. 

  
6. Art. 26, para. 9 - Electoral funds of candidates not participating in new 

elections are transferred to state budget - this seems like a confiscation of 
funds. There are many legitimate reasons for which a candidate might 

choose not to run in the new elections and confiscating the money does 
not seem right. 

  
7. Art. 29, para. 1 - Election observation is permitted only to organization 

that have among their objectives issues relating to democracy and human 
rights. I believe the right to observe elections should be granted to every 

citizen in one form or another. Why should we not allow the Pilot's 
Association of NKR observe elections? We are having the same provision 

in Romania and there is a strong current in favor of scrapping it - it is an 

unnec0essary restriction. 
  

8. Art. 29, para. 2 - Invitation for international organizations - this is a 
very unusual requirement that is mostly found in countries like 

Kazakhstan, Kirghizstan, Azerbaijan, etc. To me, it says that the 
Government wants to control who observes elections. 

  
9. Art. 30, para 5 - If an observer breaks the law, why is the entire 

organization punished? This is not only unfair, but it also opens the 
possibility to sabotage the entire observation effort of an organization by 

infiltrating 1-2 observers that misbehave. 
  

10. Art. 33, para 1(2) - Excerpts of the voter list - this could raise privacy 
concerns. 
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11. Art. 45, para. 1 - There is no mechanism for observers or citizens to 
appeal decisions of electoral bodies, unless they are directly affected. 

They should have the right to contest decisions of the electoral bodies 
without having to prove that they themselves are directly affected - a 

decision may not affect someone in particular directly, but still be wrong 

  

12. Art. 45, para. 1 - Observers or citizens cannot request the invalidation 
of elections. They should have this possibility. 

  
13. Art. 53, para. 1 - Who is allowed to vote when the PS is closing: the 

law says that people inside the PS should be allowed to vote. A previous 
provision states that inside the PS there should be allowed a maximum 

number of 15 voters at a time. This means that regarding the length of 

the queue at the time of closing, only 15 more voters should be allowed 
to vote. The good practices recommend to allow all those in queue at the 

time of closing to cast their vote. 
  

14. Electoral deposits - they seem a bit excessive. While electoral deposits 
themselves are not disavowed by the good practices, setting them at a 

very high level may have the effect of a de-facto restriction on the right 
to be elected. 

  
15. Limits on the campaign expenditures - it is good to have them, but 

they should also be adequate - if they are too large, they no longer serve 
the purpose of limiting the influence of money in elections; if they are too 

small, then more or less everybody would break them. Maybe a little 
study on this issue, by looking at the campaign expenses reports 

submitted by the candidates/parties would be interesting. 

  
16. Art. 85, para. 6 - CEC has to vote on a request to arrest a candidate - 

this looks like the CEC has a role to play in the judiciary system; we are 
not sure this is compatible with a proper separation of the powers. 

  
17. Art. 93, para. 1 (2) - The summarization of votes seems to be an 

arbitrary moment. The investiture would be more appropriate. 
  

18. Art. 101 - The copy of the code we were given makes reference to the 
territory of the Republic of Armenia. Not sure if it is a translation error or 

not. 
  

19. Art. 106, para. 2 - Lists in the proportional system have to have a 
minimum of 5 candidates – We see no reason for this restriction. Why 

can't you have a list of only 3 candidates? 
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20. It seems that once the CEC has announced the results, they enter into 

force. We are not familiar with the constitutional set-up of NKR, but 
usually the results of the elections are "officialized" by the Constitutional 

Court. 
 

*********************** 

 

 

 


